i)

Barrister Construction Adjudicator Mediator

7t Floor, 276 Lambton Quay, Wellington, New Zealand
PO Box 10-909
Tel 64 4 472 0777, Mobile 64 21 0705236
chris@lahatte.co.nz; www.lahatte.lawyer

Letter of Engagement

[date]

[name]

by email only: to [email]

Thank you for contacting me. I am pleased to act for you in this matter.

Enclosed in this letter is the following:
A. Letter of Engagement, including information on Legal Aid, and;

B. Standard Terms and information that lawyers are required to provide to clients in

accordance with the Lawyers and Conveyancers Act (Lawyers: Conduct and Client Care)

Rules 2008.

These standard Terms of Engagement apply in respect of all work carried out by us for you, expect

to the extent that we otherwise agree with you in writing.
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1. SERVICES TO BE PROVIDED

The legal services I expect to be providing

you, in summary, are:

a. Fill out here

2. FINANCIAL (LEGAL AID)

You are in the process of applying for or have

been granted a grant of legal aid. Once you

have made your application and your grant
has been confirmed, we will submit invoices
from time to time to the Ministry of Justice.
From time to time, we may also seek an
amendment to the grant of legal aid if we
require more time or disbursements to
properly advance your case. We will send you

copies of these documents.

The Ministry of Justice will write to you
about any repayment obligations that you
have in relation to the grant of legal aid, and
about your rights of review in relation to
decisions made by the Ministry about that
grant. You should read these letters carefully

and keep them for later reference.

One of the things you must do is let the
Ministry of Justice know if there ant any
change in your financial circumstances. There
will be a contact person noted on the letters

that they send you.
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3. RESPONSIBILITY FOR
SERVICES

Chris LaHatte (Barrister) is a Lead Legal Aid
Provider for Criminal, Civil and Family Law

matters.

Jessica Cooper (Employed Barrister) is a
Supervised Legal Aid Provider for Criminal,

Civil and Family Law Matters.

4. LIMITATIONS ON OUR
OBLIGATIONS OR LIABILITY

When we take instructions from you, we
expect that you will disclose all the facts that
are material to the instruction. You may
believe that some of the facts do not help
your situation, none the less you must provide
us with all the information, as we cannot
properly advise you unless we have full
disclosure. Our engagement is therefore
dependent on your full disclosure of all
material information. We are not liable for the
effect of your failure to disclosure on any

result we achieve.

If the information in this letter and the
accompanying material is acceptable, please
sign the attached copy of this letter where
indicated and return it to us. If you orally
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advise your acceptance or instruct me to
proceed, you will in any event be bound by

these terms.

We look forward to working with you on this

matter.

Yours faithfully
J C LaHatte

Chris LaHatte

TO:  Chris LaHatte Barrister Wellington

The above terms are accepted and you have
requested that we act for you in this matter.

Signature

Date:

Mediator
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TERMS OF

ENGAGEMENT

These

Standard Terms of Engagement

(“Terms”) apply in respect of all work carried

out by me for you, except to the extent that I

otherwise agree with you in writing,

1.1

2.1

2.2

3.1

General

These Standard Terms of Engagement
(Terms) apply to any current engage-
ment and also to any future engage-
ment, whether or not we send you an-
other copy of them. We are entitled to
change these Terms from time to time,
in which case we will send you
amended Terms. Our relationship with
you is governed by New Zealand law
and New Zealand courts have exclusive
jurisdiction.

Services

The services we are to provide for you
(the Services) are outlined in our letter
of engagement along with any further
instructions that you provide to us in
writing (or that we record in writing).

In order to provide you with efficient
advice and services and to provide the
most cost-effective service, it may be
that part or all of your instructions will
be delegated to other professionals in
our firm.

Communications

We will obtain from you contact de-
tails, including email address, postal ad-
dress and telephone numbers. We may
other

provide  documents  and
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3.2

3.3

4.1

4.2

communications to you by email (or
other electronic means). You will ad-
vise us if any of your contact details
change.

We will report to you periodically on
the progress of any engagement and
will inform you of any material and un-
expected delays, significant changes or
complications in the work being under-
taken. You may request a progress re-
port at any time.

You agree that we may provide you
from time to time with other infor-
mation that may be relevant to you,
such as newsletters and information
bulletins. At any time you may request
that this not be sent to you.

Financial

Fees: Fees will be charged to legal aid
and in accordance with your grant. Le-
gal aid may seek to recover some pay-
ments from you depending on your fi-
nancial circumstances.

Disbursements and Third Party Ex-
penses: In providing the Services we
may incur disbursements and payments
to third parties on your behalf. You au-
thorise us to incur these disbursements
(which may include such items such as
search fees, court filing fees, registra-
tion fees and travel and courier
charges) which are reasonably neces-
sary to provide the Services. You also
authorise us to make payments to third
parties on your behalf which are rea-
sonably required to undertake the Ser-
vices (which may include items such as
experts’ costs or counsel’s fees). These
will be included in our invoice to you,
shown as “disbursements” when the
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4.3

5.1

52

53

54

expenses are incurred (or in advance
when we know we will be incurring
them on your behalf).

GST: Our services will usually attract
Goods and Services Tax (GST). If this
is the case, GST is payable by you on
our fees and charges.

Confidentiality and Personal Infor-
mation

Confidence: We will hold in confi-
dence all information concerning you
or your affairs that we acquire during
the course of acting for you. We will
not disclose any of this information to
any other person except:

a  to the extent necessary or desira-
ble to enable us to carry out your
instructions; or

b asexpressly or impliedly agreed by
you; or

Cc  as necessary to protect our inter-
ests in respect of any complaint or
dispute; or

d  to the extent required or permit-
ted by law.

Confidential information concerning
you will as far as practicable be made
available only to those within our firm
who are providing legal services for

you.

Personal information and Privacy:
In our dealings with you we will collect
and hold personal information about
you. We will use that information to
carry out the Services and to make con-
tact with you about issues we believe
may be of interest to you. Provision of
personal information is voluntary but if
you do not provide full information
this may impact on our ability to pro-
vide the Services.

Subject to clause 5.1, you authorise us
to disclose, in the normal course of per-
forming the Services, such personal in-
formation to third parties for the
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5.5

5.6

6.1

6.2

purpose of providing the Services and
any other purposes set out in these
Terms.

We may disclose your name and ad-
dress to third parties such as credit
agencies to perform a credit reference
or to undertake credit management or
collection processes if it is reasonable
to do so.

The information we collect and hold
about you will be kept at our offices
and/or at secure file storage sites (in-
cluding electronic file storage sites)
elsewhere. If you are an individual, you
have the right to access and correct this
information. If you require access,
please contact us.

Documents, Records and Infor-

mation

We will keep a record of all important
documents which we receive ot create
on your behalf on the following basis:

a  We may keep a record electroni-
cally and destroy originals (except
where the existence of an original
is legally important such as in the
case of wills and deeds).

b At any time, we may dispose of
documents which are duplicates,
ot which are trivial (such as emails
which do not contain substantive
information), or  documents

which belong to us.

¢ We are not obliged to retain doc-
uments or copies where you have
requested that we provide them to
you or to another person and we
have done so, although we are en-
titled to retain copies for our own
recotrds if we wish to do so.

We will provide to you on request cop-
ies or originals (at our option) of all
documents to which you are entitled
under the Privacy Act 1993 or any
other law. We may charge you our rea-
sonable costs for doing this.
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6.3

6.4

6.5

6.6

7.1

7.2

Where we hold documents that belong
to a third party you will need to provide
us with that party’s written authority to
uplift or obtain a copy of that docu-
ment.

Unless you instruct us in writing other-
wise, you authorise us and consent to
us (without further reference to you) to
destroy (or delete in the case of elec-
tronic records) all files and documents
in respect of the Services 3 years after
our engagement ends (other than any
documents that we hold in safe custody
for you or are otherwise obliged by law
to retain for longer). We may retain
documents for longer at our option.

We may, at our option, return docu-
ments (either in hard or electronic
form) to you rather than retain them. If
we choose to do this, we will do so at
our expense.

We own copyright in all documents or
work we create in the course of per-
forming the Services but grant you a
non-exclusive licence to use and copy
the documents as you see fit for your
own personal or commercial use. How-
ever, you may not permit any third
party to copy, adapt or use the docu-
ments without our written permission.

Conflicts of Interest

We are obliged to protect and promote
your interests to the exclusion of the in-
terests of third parties and ourselves as
set out in the Lawyers and Conveyanc-
ers Act (Lawyers: Conduct and Client
Care) Rules 2008 (Rules). This may re-
sult in a situation arising where we have
a conflict of interest.

We have procedures in place to identify
and respond to conflicts of interest or
potential conflicts of interest. If a con-
flict of interest arises we will advise you
of this and follow the requirements and
procedures set out in the Rules. This
may mean we cannot act for you fur-
ther in a particular matter and we may
terminate our engagement.
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8.1

8.2

8.3

8.4

8.5

9.1.
ance.

Duty of Care

Our duty of care is to you and not to
any other person. We owe no liability
to any other person, including for ex-
ample any directors, shareholders, as-
sociated companies, employees or fam-
ily members unless we expressly agree
in writing. We do not accept any re-
sponsibility or liability whatsoever to
any third parties who may be affected
by our performance of the Services or
who may rely on any advice we give, ex-
cept as expressly agreed by us in writ-

mng.

Our advice is not to be referred to in
connection with any prospectus, finan-
cial statement, or public document
without our written consent.

Our advice is opinion only, based on
the facts known to us and on our pro-
fessional judgement, and is subject to
any changes in the law after the date
on which the advice is given. We are
not liable for errors in, or omissions
from, any information provided by
third parties.

Our advice relates only to each partic-
ular matter in respect of which you en-
gage us. Once that matter is at an end,
we will not owe you any duty or liabil-
ity in respect of any related or other
matters unless you specifically engage
us in respect of those related or other
matters.

Unless otherwise agreed, we may com-
municate with you and with others by
electronic means. We cannot guarantee
that these communications will not be
lost or affected for some reason be-
yond our teasonable control, and we
will not be liable for any damage or loss
caused thereby.

Professional Indemnity Insurance

I hold professional indemnity insur-
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10.1

10.2

10.3

1n

11.1

11.2

11.3

Termination and Reassignment

You may terminate or request to reas-
sign your legal aid grant at any time.

We may terminate our retainer in any
of the circumstances set out in the
Rules including the existence of a con-
flict of interest, non-payment of fees,
and failure to provide instructions. We
may also terminate the retainer where
your instructions are unreasonable and
contrary to your best interests.

If you request to terminate or reassign
your legal aid grant, we will inform legal
aid as soon as practicable.

Feedback and Complaints

Client satisfaction is one of our primary
objectives and feedback from clients is
helpful to us. If you would like to com-
ment on any aspect of the service pro-
vided by us, including how we can im-
prove our service, please contact me or
my Letizea Ord at 04 (04) 472-0777.

If you have any concerns or complaints
about our services, please raise them as
soon as possible with the person to
whom they relate. They will respond to
your concerns as soon as possible. If
you are not satisfied with the way that
that person has dealt with your com-
plaint, please raise the matter with the
Partner responsible for your business
or with our external complaint’s per-
son, whose details we will provide on
request. We will inquire into your com-
plaint and endeavour in good faith to
resolve the matter with you in a way
that is fair to all concerned.

If you are not satisfied with the way we
have dealt with your complaint the
New Zealand Law Society has a com-
plaints service to which you may refer
the issue. You can call the 0800 number
for guidance, lodge a concern or make
a formal complaint. Matters may be di-
rected to:

4 October 2023

Lawyers Complaints Service
PO Box 5041

Wellington 6140

New Zealand

Phone: 0800 261 801

To lodge a concern:
www.lawsociety.org.nz/for-the-

community/lawvers-complaints-

service/concerns-form

To make a formal complaint:

www.lawsociety.org.nz/for-the-

community/lawyers-complaints-

service/how-to-make-a-com-

plaint

Email:
complaints(@lawsociety.org.nz
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